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Animal and Plant Health Inspection Service, USDA § 301.78–2

§ 301.78–1 Definitions. 
In this subpart the following defini-

tions apply: 
Administrator. The Administrator, 

Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS). 

Certificate. A document in which an 
inspector or person operating under a 
compliance agreement affirms that a 
specified regulated article is free of 
Mediterranean fruit fly and may be 
moved interstate to any destination. 

Commercially produced. Fruits and 
vegetables that an inspector identifies 
as having been produced for sale and 
distribution in mass markets. Such 
identification will be based on a vari-
ety of indicators, including, but not 
limited to: Quantity of produce, 
monocultural practices, pest manage-
ment programs, good sanitation prac-
tices including destruction of culls, 
type of packaging, identification of 
grower or packing house on the pack-
aging, and documents consigning the 
shipment to a wholesaler or retailer. 

Compliance agreement. A written 
agreement between APHIS and a per-
son engaged in growing, handling, or 
moving regulated articles, wherein the 
person agrees to comply with the pro-
visions of this subpart. 

Core area. The 1 square mile area sur-
rounding each property where Medi-
terranean fruit fly has been detected. 

Day degrees. A mathematical con-
struct combining average temperature 
over time that is used to calculate the 
length of a Mediterranean fruit fly life 
cycle. Day degrees are the product of 
the following formula, with all tem-
peratures measured in °F: [(Minimum 
Daily Temp + Maximum Daily Temp)/2] 
¥ 54° = Day Degrees. 

Drip line. The line around the canopy 
of a plant. 

Infestation. The presence of the Medi-
terranean fruit fly or the existence of 
circumstances that make it reasonable 
to believe that the Mediterranean fruit 
fly is present. 

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, U.S. Department of Agriculture, or 

other person authorized by the Admin-
istrator to enforce this subpart. 

Interstate. From any State into or 
through any other State. 

Limited permit. A document in which 
an inspector or person operating under 
a compliance agreement affirms that 
the regulated article identified on the 
document is eligible for interstate 
movement in accordance with § 301.78–
5(b) of this subpart only to a specified 
destination and only in accordance 
with specified conditions. 

Mediterranean fruit fly. The insect 
known as Mediterranean fruit fly 
Ceratitis capitata (Wiedemann) in any 
stage of development. 

Moved (Move, Movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried. 

Person. Any association, company, 
corporation, firm, individual, joint 
stock company, partnership, society, 
or other entity. 

Quarantined area. Any State, or any 
portion of a State, listed in § 301.78–3(c) 
of this subpart or otherwise designated 
as a quarantined area in accordance 
with § 301.78–3(b) of this subpart. 

Regulated article. Any article listed in 
§ 301.78–2(a) or (b) of this subpart or 
otherwise designated as a regulated ar-
ticle in accordance with § 301.78–2(c) of 
this subpart. 

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands, 
or any State, territory or possession of 
the United States. 

[56 FR 57576, Nov. 13, 1991; 56 FR 63550, Dec. 
4, 1991; 62 FR 33538, June 20, 1997; 62 FR 47556, 
Sept. 10, 1997]

§ 301.78–2 Regulated articles. 
The following are regulated articles: 
(a) The following berries, fruits, nuts, 

and vegetables.

Almond with husk (Prunus dulcis (P. 
amygdalus)) 

Apple (Malus sylvestris) 
Apricot (Prunus armeniaca) 
Avocado (Persea americana) 
Black Myrobalan (Terminalia cherbula) 
Cherries (sweet and sour) (Prunus avium, P. 

cerasus) 
Citrus citron (Citrus medica) 
Date (Phoenix dactylifera) 
Eggplant (Solanum melongena L.), other than 

commercially produced eggplant
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